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{ Transfer, Real Estate Expenses, ittorney Feaes ). B~ 186258, Harch
16, 1977. 3 pp.

Dacision re: Joseph R, Garcia: by Robhert F. Keller, Acting
Comptrollexr General.

Issue Area: Pearsonnel Hanagemeut and Coapensation: Compensation
. £(30%5) .

Contact: Office of the General Counsel: Civilian Personnel.

Budget 'Function: General Government; Central Personnel
Hanygement (605).

oeganizazion Concerned: Animal and Plant Health Inspection
Service. .
B-179573 (1973) . B-176876 (1972). B-176351 (1973).

Oorris C. Huet, as Authorized Certifyisg cificer of the
Departmsent of Agricuiture, reguested decision togar&inq a
reclain voucher for an employes's claia for fees incurxed 4in the
purchase of e rcnidencc at his nev duty station. Attorney fees
of an adwisory natule 1ncurrcd 1. 'ccnnection with the purchase
of o house upon transfer ave not reiabursable, but fees for
preparation of the closing statement and for exasination ‘of
covenante and restrictions cn the property ara rsimbursadle.
Fees for the certification of occupancy may ke ullowed provided
they 40 not duplicate a certiticate of occupancy already
reiabrrsed. (Author/SC)
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Elisa Oreamer
Civ.Pers.

THE COMPTRAOLLER GENERA.L
OF THE UNITFD BTATES
w

ASHINGTON, D.C, BOB548

DECISION

mILE: B-186254 DATE: March 16, 1977

MATTER OF: Jossph R. Garcla - Transfer, Real Estate
Expanscy, Attorney Fees

DIGEST: FEmployee claimed rspresantational attorney
fees and certain inspection fees as real
cutnta uxpanncn incident to trausfer of
station. ‘Claim for "representatisn of
contract signing" is not allowed since
attorney fees of -advisory nature incurréd
in comncction with purchll. of house upon
transfer are not reimbursable under Federal
Travel Ragulntions, para., 2-6,2¢. (Hay 1973).
Nor ‘is claiw for "teﬂrennntation at final
closing and praparntion;ol closing statement"
sllowed, except to the extent that fee repre-
sents nttornCW's work in’ preparing closing
statement, 3-183443, July 14, 1975. Chargel
for examination of covenants and rescrictions
on pronerty may be viewéd ac part of title
ssarch and as such are reimbursable. gqns
for certification of occupancy may be z2llsued
(see B-176351, November 29,\]573). provided
they do not duplicate certificate of occupancy
already reimhursed under attorney's fees.

Ma, Orria C. Huet. an authorized certifying officer of the
Department of Agricultura, hy ‘letter of March 26, 1976, requests
an advance decision as to: Hhether she may cartify a reclaim
voucher in the amount of $325- for~ psymcnt to Joseph R, Garcia,
an employee of "the Aninal and Plant Heaith Inspection Service
of the Department, who has cJaimed this amcunt. for certain feea
incurred .in the purchase of a residence in Long Island, New Yourk,
upon his transfer from Rochester, New York, to New Yurk City in
March of 1975. .

. The firgt question presented e uhether the nttorney 8 fees
clained are advisory in nature and therefore not reimburaable
undex the provisions of the Federal Travel Regulatious (FFMR 101-7)
para. 2-6.2c (May 1973). Mr, Garcia's legal fees were itemized
as follows:




3-186254
1. Icpreoaotntioo of cont-act signiag £200.00
2. Ordering of Search, Survey and
Certificate of Occupaacy 75.00
3. Rapresentation at final closing and
preparation of closing stutement 100.00
Tota). Yec 9375.00

The agancy allowed the claia for.Iter 2 as & title search
specifically reiwbursable under FIR para. 2-6.2c., Items 1 snd
3 were disallowved because they were considered advisory legal
services and thus nonreimbursable,unde: that regulation.

We have held that no, reimhuroenant may be allowed for legnl
services of an advioory natute, and that oaly those pottionl ‘of
an attorney's fee that represent services of the kind enumerated
in FIR para. 2-6.2c .are teimburoabla. B-183443, July 14, 1975.
Because Item 1, "Represeutation cf. contract bigning," constitutes
a fea foxr reprenentntiou and coupseling which. is auvinory in
nature, it is not reimbursable, Similatly, that portion ‘of the
charges in Itum 3 vhich 1s: atttibutable to "representation at
final'closing” may not be- reinbur;ed. 3-183b43, supra; B-179573,
December 13, 1973.  Altlough attorneys feus for préparing
closing doc:ments and : condiicting the oane may ba. nuthorizad for
reimbursement ;(B-176876, November 27, 1972), the ‘record showa
that the clesing in thig-case was 'not conducted by Mr, Gatoin B
lawyer and that the closing statement was on a form: provided by
the American Title Insurance Coinpany. Thue, Mr. Garcia may be
reimbursed for the services listed in Item 3 only to tie extent
he can prove them to be attributable 2o his a:torney's work in
preparing the closing statement.

. The certifying officer also requests: decision as ro
teimbursement of a $25 charge for oxamtnotfou of recordo}coo—
cerning the -covanants and restrictions plalisd upon the property
by Nassau County and a 310 fea for a cerrificate of occupancy
varifying that the house was livabie and safe, The examination
of covenants and restrictions on the property may be viawed as
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part -of the ltitlc lurq:h‘ and as such may da u’.ﬂﬁtud. See

B-179573, supra. The occupancy certificution fes is also allowable.

(see 3-176531, Noveaber 29, 1973), provided it can be shown that
it does not duplicate the certification of occupancy alraady
reimbursed in Item 2 of the attoruey's fees.

The voucher returnad herewith may be certified for pajment
in accordance with the ‘oregoing decision.

‘v
. /6/"
Acting Co-ptraéﬁ' z:.(e?:‘r . 1
of the ‘lnited States

v

A





